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DECLARATION OF COVEMANTS, RESTRICTIONS, AND ERGEHETR

zadel) 1977

- BOOK PAGE lolo
FOR LIVIHGSTON HILLOWS SUBDIVISION UNDA D, Hovs
CLERX SUPEAIOR COURT
dhkdthkk A kA hkktddrdakhkak RENTOMN COUHTY, GE0RGLA

, This peclaratien of Covenants, Restrictions and Easements for

LIVINGSTON WILLOWS SU30IVISION Ils nade this 15th Septembar, 1996 hy .

HARVEY DEVELOPHENTS {hereinafter referred to as "Declarant®). -

HITHESSETH:

WHEREAS, Declarant Is the fee sinple owner of all that tract
‘or parcel of land lying and belng in Hewton County, Georgla, ard
belng rore particulaxly described an Exhibit "A" attached hareto
anhd .by rsference pade & pert hereof together with any additional
progerty zdded herete by anendment (hereipafter referred to as the

rsubhmitited Property®):s and P

WHET . Declarant interd to develop on the Submitted
Property, together with such additicnal properties that are added
hereto by a=mendment, 2 subdivislon to be known as "Livingston

Willows™ Subdivision.

WHERFAS, Declarant desires to enhance the walue and provide

for the uniform development of the Subdivision:

NGO, THEREFORE, the Declarant hereby declares thiét the Sul-~ -
nitted Property shall be held, conveyed, encunbered, used, occupied
and ifproved subject to the following covenants, restrictions and
ezsenments, &ll of which sare in furtherance of & pleaa Isr

-subdivision, improvenent and sale of real property ané zXe
established for the purpose of enhanclng the value, desirabllity
and attractiveness of the real property and every part thereof, The
cavenants, restrictlions, and easements set forth herein shall rm
with the land and shall be blnding on 21l parties having er
scquiring any right, title or jinterest therein or thereto, zad
shall, subject to the limitations herein provided, inure to the

succas=ors, and assigns.
ARTICLE T
DEPINTTTIONS

benefit of each "Quner" (as hereinafter defined), his heirs,

1.1 “peclarant® shall wmean and refer to: {a) Harvey
bevelopments: or {b} any successor-in-title to the szid corporation
to &1l or some portion of the Subnitted Property provided such
succassor—~in-title shall acquire such property for purposes ot
development or sale, and provided further, that in a written
instrurment, such successor—-in-title is expressly designated as
the Declarant hereunder by the grantor of such conveyance, which
grantor shall bhe the Declarant hereunder at the time of such

conveyance,

ASSOCTATION HEMBERSHIZ

. Hemhership., Every Person who is the record owner of a fes
interest in any Lot that 1s subject to this Declaration wilil
automatically be a member in the Association. Hembership sirall pot
include Persons who hold a sseurity interest only and the giving of
2 security interest shall not terminate the Ownexr’s membership.
There will he & $300.00 mandatory Assoclation ree with the
Association having the ability to put a leln on the progperty If
Associztion fee is not paid, The Associlation can be turned ovar to
Owmern’s mfter 125 lots are sold, but tHis will be to the decretien

of the owning and operating entlity.
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TEBMINATION  OF COVIMANTS, The above-raferred to protective
covenanis shall tevninate twenty (30) years from the date thesa
covanants ars recorded. Upon = =zajority vots of homeowners
covenant may be renewsd for an agmsed ugon time. '

IN WITHESYS WHEREOF, Harvey Developments has caused this
declaration to be executed in its name by its officer duly
authorized with the corporate ssz2l affixed on the day and yaar
first above written. ) ’ 3

1

1.2 Y ot® shall meam 2 parsz: of lapnd designated as a lot on
a “plat" of the subdivision. .
"

1.1 . MRestrictions® wezns 2ll “covenants, Trestrictions,

easepnents, chaxges, liens and other obligations creatad or imposed
by this Declarazlon. '

1.4 Mgtructyre® neans:  (2) any thing or ‘ohject, the
placement of which upen any Lot pzr affect tha appearance of such
rtot, including, by way of illusktrzzfon and not of limitation; any
building or part thereof, garags, porch, shed, graenhouse, or
bathhouse, coop ar cage, covered or tncovered patio, swimming poot,
fance, curbing paving, wall, ==za, shrub, sign, signboard,
temporary or permanent living ssarters ({including any house
traller) or any other tenporaxry o germanent improvements to such
lot; (b) any excavation, grading, Zill, diteh, diversion dam or
ather thing or davice vhich affecss or zlters the natural flow of
surface wabters from, uponll or acress any Lot, or which affects or
alters the flow of any vaters In == natural or artificial cresk,
stream, wash or drainage channel Izcm, upon or across any Lot; and
{¢} any ‘change in the gwade 2% any foint on a-Lot of more than six
(5) -inches, whether or net subsztion (b} of the Sedtion 1.4
applies to suen change.

1.8 "s;\bg'1'.u!51'gq“ neans the Sthoitted Property and any
property subsequently added therets by amendment. .

1.6 MBlat" gr PPlats? means tSe subdivision plat recorded in
the Office of the €lerk of the Stserior Court of the eounty in

_which the Submitted Propexty is located.

ARTICIT TT
2.1 "Residentizl Use of Proverss", All Lots shall be used £or

residential purposes only, except fcr Lots 242, 243 and 244, These
three lots can be used at discretio= of Harvey Developments, and no
business activity shall be carrie? an upan any Lot at any time;
provided, however, that nothing hsrzin shall prevent Declarant or
any builder of homes for the purpeses of carrying on any business
related to the Laprovement, cohstrooslon, marketing and sale of the
Lots, inciuding tha use of a homa z5 a model home, sales canter,
production office, construction office and marketing offlce, Any
such model homs or sales center, —aoduction office, construction
office or marketing offlice shall yrovide for adequate off-street
parking far visitors. Pravided fr-=ther, private offlices may be
maintained by oOwmers in dwellings located on any of the Lots o
long as sueh is incidental to the pzimary residentlal use of the

dwellings, . -

2.2 Single-Tamily Dwelling, =ct more than.one single-faumily
dwelllng shall be erected on any Ici. bwelllngs shall not contaln
less tham 1,500 Interlor square fes: of finished heated and cooled
living areas, exclusive of open cerches, unrinished basements,
porke cocheres, garages, carports and breszeways. Two—-story
dwellings shall not cantain less thza 1,700 interior sguare feelt of
finlshed heated and cooled living zxzzs exclusive of open porches,
unfinished basenents, porte cochsres, garages, carports, and

breezeways. HOQ Split Foyers.
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2.1 Halls and Fances. Any Fencing visible from fronz of the
honse will be woocden. Ho galvanized chain link fences will be
permitted at any time. Any woven wire fencing shall =a vipyl
coated, &1l Fences will start at the rear of each bh-cse and
continue toward rear of Lot, All Fences are subject to resiew and
zpproval of the ACC Committee, The exposed part of retainizg walls
and foundations shall ba made of brick, natural stone, laaZscaping
timbere, rallroad ties, stuccoe, Dryvit, or veneered with *—ick ar
natural stone, Swinming Pools to be fenced and naot visitle from

street.

2.4 &MMM_QL.LQ&‘S_; One or pore Lats or paris thereof
==y be corbined to form one single building Lot.
2.5 Terrsces., Eaves., Etc, For the purpose of detsrzining

conpliance with the building line and natural, undisturbeZ buffer
raquirenents set forth on the Plak, terraces, cantilevers, satios,
drajinage facilities, detentlon ponds, lawn furnitcre and
recreational equirment shall not be considered as a parxt of the

Structure.

2.6 Garages., Garages may be attached or detached, but zust he
large enough to acconmodate at least two automoblles, ani garage
interiors shall be sheetrocked and painted. All garages sh=1l have
doors. HNo garage entrance shall face a street except for houses
located on caorner lots. The Architascture Connmittee will h=ve tha
right to waive the side-entrance requlrement 1f the lot is not
conducive to slde entrance. All Garage doors te be shut atv all
+ines except for ingress and egress, )

o : B

2.9 1 - + o Detached sarages
and cither buildings of a2 perwanent nature shall conferm in exzerier
dasign and gquality to the residence on each Lot. Pa=zanent
datached bulldings placed on any Lot shall be logated only behind
the residence as such residence fronks on a stveet. .31  such
buildings shall be located within the side and back buildins lines
set forth on the Plak, then a minimum of 10 feet from the side or,
back Lot line, For the purposes of determining compliance o= non—
conmplianes with these building line requirements, the provisions of
section 2.5 shall apply, Any such detached building stall be
constructed concurrently with or subsequent to the construction of
the residence on any Lot, Mo Hetal Buildings 2llowed,

2.8 pelivervy Receptacles and Property Identification Karkers,
The Declarant shall have the right to zpprove the location, eolor,
size, design, lettering and all other particulars of raceriacles
for the recelpt of mnall, newspapers, or similarly delivered
materials, and of name signs for such receptacles, as wall as
praperty identification, Hall Boxes will meet or eXxcest T.5. .
Postal Specificatlon. The mailboxes will be of a 4" X 4" Woxd Post
and will be provided and installed by Developer at a cost cf $100

to each huilder.

2.9 Use of i i ! Excent as
orherwise provided Im this® Seetion, ne structure of a tesporary
nature shall ba erected or allowed to rempain on any Lot, and no
trailer, canper, shack, tent, garage, barm or other structm: of 2
sinilar nature shall be situated on any Lot, either temporexily or
perrpanently. Provided, howaver, that Declarant and others sagaged
in construction on the Yots may use sheds or other tessorary
stuctures during construction for purposes of construetion xd nay
paintain temporary real estate offices for the sale of Isis or
homes in the subdivision. No ruel tanks shall be located en any

+ except for swall LP tanks used for Gas Logs and/for G-ills,

These ILP tanks shall not be visible from street,
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.+ 2.10 Completion of Consfructiz-~. The Declarant shall have tha
right to take appropriate court action, whether at law ar in
equity, to compel the innediate cezglerion, including landészaping
of any Structures not completed wit~in six {§) ponths froa the daté
of commencement of construction. CZonstruction shall be desmed tg
commence on the date of issuznce cf the building permit.

2.1} Livestock., Ho aniwmals, Zivestock or poultry of eny xind

-shall be raised, bred, or kept on =ny Lot, except that does, cats

or other household pets way be X=zt provided that they =re not
kept, bred, or naintained for az¥ commercial purposzs, Such
household pets Tust not constitute = nuisance or cause unsaaitary
conditions. Shall be bound by Counzy Aninmazl Central and Leash Laws,

2.12 offensjve dctivities. 5z nexlous, offensive or Lllegal
activities shall be cazxried on upcz any Lot, nor shall anything be
done thereon which is or may becczs any znnoyance or nuisznce ko
other Cuners.

2,13 Signs. No sign of any kind shall be displayed ta the

.public view op any Lot except s=ch signs as conply with ths

provisions hereof. Declarant and uilders may display such signs
as are norwally utllized to advartiss the property during the
construction and sales period. &fzar an Owner closes his purchasa
on any Lot in the Subdivision, the caly signs permitted on his Lot
will be: (a) a professionally presered sign for ldentification
purposes (not more than one square Zcot Iin area); and {b) 2 single
sign to rent or sell said Lot of =z type uszed by Brokezs in the
Atlanta npetropolitan zresa, with thz vsual wording, such sign to be
no wors than four square feeb in siza. In the event any such sign
is unsatisfactory, the Declarant =av, at his option, nohify the
owner in writing, and the sign will -2 removed znd will be zeplaced
with a slon satisfactory, showlnhg <22t the Lot or Lots are either
for sale or for zent, tha agent, 22 its or the Gwner’s telephene
nunber. The linitations of this Ssz-=icn 2.11 shall apply %2 signs
of all types, Including banners, sizas an c¢loth, paper,.cz>dboard
or other materizals.

2.14 gClearing of Tots, One cf the principal purposes of this
Declaration 1is teo =inimize the disturbance of the Subaitted
Property during the construction pevizd apd thersafter., No hazalthy
trees, measuring six inches or wore in diameter at 2 poink two feet
ahove oround level, ZFlowering trzas oy shrubs may be removed,
unless necessary In the constructicn of the house, drivewsys or
walkways, Cleared areas for any house ikself shall not excesd an
average of 15 feet on either side a2=£ 40 feet on the front zzd rear
of tha Structure. Any clearing cr grading of land at =ny time
shall be done in conjunction with i=e erosion and sedimant control
measures as outlined .by the scil and sadinentation contzol
ordlnance of the county in which t:s Subnitbted Property is located
and in accordance with tha Dasign Etandards. ’

2:15 Aestheftics and Screeninc. ¥o plumbing vents shall he
visible from the street on which %the housa is fronting and ne
heating vent, attlc or roof ventilzicrs shall protrude on the front
side of any roof, No window air conditiening units shall be
visible from any street. .

2.18 Antepnae, . Hao radio ez telavigion transmission or
reception towers or antannae shall e erected on any Lot ather than
customary antepnnize which do nobt exceed ten (10) feek in height
ahove the roof-ridge line of any bcouse, In ho evenk shall Iree
standine transmission or recelving tovers be permitied. Ho
satellife dish antennae shall be permitted on any Lots {except 18"
Dish is allowed if no%t wvisible fros street).
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2.17 fTrallers. Trucks, School Buses, Boats, Boak Tilers,

Ko heuse trailers or mebile homes, canpars or ather habitabiz maoror
vehicles of any kind, school buses, wmotorgycles, trxs or
comaercial vehicles over one (1) ton capacity, boats o bhaat
. Erailers shall be Kept, stored ot parked overnight either za any
sireet or on any Lot, except such vshicles which are carked
entirely within enclosed garages, Impfoperly parked vehizliss ray
bz tcwed abt the owner’s expensa,

2.18 garbage 'zhd Refnse Nisoosal.
2.18.1 Yo person shall dump rubbish, garbage, or zzF other
form aof wastae an any Lot or on the Comnon Property.

" 2.18.2 Except during approved construction, no perses shzll
hurn rubbish, garbage, or any other forz of waste on any Lcz er en
tie Comnon Properxty.

2.18.3 Except for bullding nmaterisls ezmployed durizg the
course of construction of any Structure, no lurber, metals, kulk
mzaterials or waste of any King shall be kept, stored, or alimead to
accuzulate on any Lot unless screensd or octhaxwise handled in tha

annexr sat forth in tha Design Standards. If euch waste or othex
naterial is found on any Lot,; the sane will be remaoved by thz Cuner
af zuzh Lok, at the Owner’s expense,

2.18,4 If rxrubblsh, garbage, or any other form of waste ig
haing disposed of by being collacted on 2 regular and re—<ing
basis, sanitary containers may be plazced in the open on 2=y day
thakt a pick-up is to be made, In order to provida access to jarsons
gaking such a pick-up. At all other times such containers sizll he
Installed underground or scraened or -enclosed in the manzes set
forth in the Design Stendards. Guidelipes relating to the T7pe of
centaziners permitted, the nanner of storage and the place ol pick-
up may also be included in the Design Standards. The garbags caxts
net tz be visible from street except on pick-up-—day.

Z.1% Chanaing Elevations, FExcept during the construeiisn orf
permanent inprovements thereon, no Ownexr shall excavato or exzract

eaxth from any Lot for any business or comcercial purpese or
othervise. No elevation changes shall be permitted which
materially affect surface grade of surrounding Lots. .

2.20 peitity Facilities. Declarant reserves the rigit to

arorovea the necessary construction, installation and maintenz-ce of
underground ukility facilities, including bot not linited to vater,
telephtone, gas, electricity, and cable television.

2.21 HRY a All driveways and
entrances to garages shall be of a solié concrate.

2.23 oOff=-Street Parking. Adegquate off-street parking shall

be nprovided by the Owner of each Lot for the parkizg of
awtomcbiles ar othar vehicles, Iincluding, without limitesian,
unllicensed vehicles. Ho Owner shall park his sutomobile, beat, or
other vehlcle on the straeeks of the Subdlivision as a matler of
ccourse, In addition, no commerclzl trucks or other commettial
vehicles shall be stored on any Lot or street except while perked

in an enclosed garage.

2.23 Buffers, Areas deslignated on the Plat as "BoZers?
shall not contain Structures, .except for: {a) uses perxitted
under Section 2.5; (b) sny Struckure of a type which =y be
develcped under applicable building codes without the necessity for
continuous foobings (not to include pler pads for decks, solarium
type structures or patios}, which reguire inspections; a=d (c}
development Structures reguired by engineering conslderatioss for
the Surdivision, such as detention ponds, underground uj:ilz.!::.s and
the streets and driveways as shown on the Plat. Swimming pools
shzll not be constructed in the YBuffers™.
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2.2% Haintenanse of Ioks., Fazh Lot shall be maintained in a
sightly and sanitary condition and grass and landscaping shall be
properly maintained. Shaould any Cwier fall or refuse to maintain
his Lot in sueh condition, the Csclarant shall be entitled to
provide written’ notice to such twner of the deficiensies in
maintenance. If such deficlencles iz maintenance are not corrected
within TE€A& (40} dzvs after receipt of such written neotica by
such Owner, tne Daclarant may, at iZe expense of the Qwner, enter
the Lot and perforn such maintanance. The cost of such maintenance
may be specially assessed against t=e Owner of such Lot, and the
Declarant shall have Ilen riqhts trzvefor as in the case ¢f other
assessnents. The provisions of =hls Paragraph permitting the
Deglarant te perforid =azintenance anl 2ssass the cost tharae? shall
not apply to any lots owned by Daclazant, XNo work to be performed

- - on ecopstruction of any dwelling on Sunday.

2.25 Entrance Merwments. Declzrant shall have the right to

construch an entrance monument a2t Sz entrance to the Subkdivision.

2.26 Clotheslinas, No outside clotheslines placed on any Lot
shall be visible.from zny adjacent Izt, Common Property or street,

2.27 Recreationzl zgulvment, Recreational and playground

equipnent placed or imstalled on 23y Lot shall be located only
behind the residence a5 such residszce fronts an a streekb.

2,28 Deglan Stazdardg, Wilthzut notice to any Guwner, the
Architect Committee =ay adopt, rxamulgate, . amend, revake and
enforce the rollawing deslgn standas3s, The Architect Conmittea’
rust alsc approve all =f the folleowing: :

/fh

The pltch of ths roof of asach structure, WLll 7/12 ox
mara. All roofing matarials shall k2 wood, fiberglass, or asphalt
shingles. Front briek, stone, stucca or combo. $iding makerlals
shall ke wood, brick, stucce or hariboard lap slding (no cedar).

All stome werk shall be rabural fieldstone., (Synthstic
stone acceptable) : )

All exposed concrete block ar poured concrete foundations
and retaining walls must Te covered with stone, brick,
siding, or stucco to comgliment the house.

All brick and mortar selections wmust be apwroved by the
Architect Committee,

ALl stucco and dryvit col:irs and textures must be
approved by the Architect Committee.

All sheet metdl work (roc? caps, flashings, vents,
chimney caps) must bs pair:ed to match the roof. Guiters
and downspouts must be painted with appraved colors.
A1l roof stacks and plumbizg vents must be placed on resar
slopes of roofs, - .

All exterlor lighting musT be approved by the archltect
Committee, ’
A1l fireplace chases musi extend to finished grade if
they are visible from any straet, ’
A1l aix conditioning camgsessor units visible from ths
strest shall be scresned L7 approved fencing or plantings
of & density and height to efrectively hide the unit,
Any decorative appurtenances such as sculptures,
birdbatha, fountains, gazelos, and other decorative
enbellishments which are 7isible from any strest
"addolning hourse and lot most he approved by the Axrchitect
Conmnittee,

2131 homes built in Livincston Willows ghall have roeck,
brick or stucco fronts of 2welllng or otherwlise approved
by the Architect Committes. Driveways shall be
reinfarced concrete.
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2,29 Preconstructed Homegs. Mo mgbile, =odular, prefej'héne
or homes constructed in whole or in part off of any Lot will be
allowed on any Lot, - T

2.30 landscaping. Bermuda Sod shall be installed to fropt
cszners of home. Also, on corner lots, a ten (i0) fast sTip of
sed Is required to tie-In cornper lot with the next lot at co=bh.

= T

= %4 DoeeT

3.1 Easements, Declarant hereby expressly reserves t= the
Declarant, and its successors and zssigns as bDeclarant, fe-ever,
the right to create perpetual easements in, on, over and undar any
past of the Subritted Property owned by Declarzpnt for any p=possa
vhich Declarant deems necessary, including, by way of exanple, and
net of limitation, the following: (a) the erastion, installszion,
construction and maintenance of wires, lines, conduits, and joles
and the necessary or proper attachments in cennection with the
transnission of electricity, telephone, cable teievision cablss and
other utllities and sipilar facilities; (b} the erection,
installation, construction and zzintenance of storm-water cémains,
land drains, public and private sewers, -ifrigatieon syszans,
pizelines for supblying gas, end heat, and for zny other publis or

. goesi-public facility, servics or funcktion; (c) slope cmmixol

purposes, including the right to grade and plant slopes and pravent
the dolng of any activity which might fnterfere with sleopes or
which night create erosion or sliding preble=s or which =zight
change, obhstruct or retaxd drainage flow; (&) +he plantizg or
rezlanting of hedges, shrubbery, bushes, trees, flowers and riants
of any nature; and {e) malntenance of entrance monuments.

3.1.,2 NHo ouner shall have any right to use any eessament
creazted by the Declarant in, on or over any portion of the
Summitted Property.

3,2 Easemept 3ren. The words PEasenent 2rea”™ as used keveln
snall mean thosa areas on any Lot with respeci to which-easszents
are shown on a recorded deed or the Plat relating thereto.

a.3 Entrv,. Tha Declarant =and ite enployees, wrent,
successors .And assigns, shall have the right at all reasesable
tizes to enter upon all parts of sach Ezsement Area for any ef the
purposes for which such Eassnent Axea is reserved, without Zeing
deemed to have comaitted a trespass or wronmgiul act soleiy by
reasopn of such entry and the carrying out of such purpeses,
provided the same are done in asccordance with the previsiocss of
this Sectien 3.3. The Declarant and its enmployees, agenis,
successors and assigns shall be following any work or achtivity
undertaken in an Easement Avea pursuant te the provisiocs of
Section 3.1. '

3.4 Zoning and Private Restrietions, None of the covenaats,

restrictions or eassments created or imposed by thls Declarztien
shall be construed as permitting any actlon prohibites by
=pplicable zoning laws, or by the laws, rules or regqulations &I 2ny
governmental body. In the event of any conflict between such lzvs,
rules or regulations and the covepants, restrictions and easexents
created or Imposed by this Declaration, the nost restrictive
provision shall govern and control.
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“he Owners shall J.ndezmlfy, defend and hold haxr=less tha Beclarant,
and his respective devisees, legatees, Theirs, ax==ytors,
2dniniskrators, legal representatives, successors, and assizng, in
accordance with the provisions of the By Lews. Hothing hearein
centained shall npzke responsibhles or subject to liabkility apv
successor te the beclzarant by operation of law or through murchase
cf the Declarant’s interest in the.Submltted P*raperty (or =ay paxc
“hereor} at ro*aclosu-e, sale undar paower, c= by deex in zieq of
..oreclosure, for any act, onission or matter coourring, or sxising

~om any act, omission or makfer occurring p=isr ta the tize such
successor succesdad to the interest of the De=larant.

5.7 Copnstriugtive Hotige, Each Cwmer, by nis acgepiairs of 2

* deed or other conveyance of a lot, acknouled.,es Tor himsels, his
..an-s legal representatives, successors and assigns, thaz he is
bound by the provisions of this Declaratien.

5.8 Binding Efrect, This Declaratien shzll be bindizg upen
the undersigned, their helrs, administratcos, successos  and
zssigns. Said Declaration shall run with titles to the [zoperty
cescribaed in Exhibit "aA® and any subsequent property that iz added
hereto by zpmendment.

R IN WITHESS WHEREOY, ths Declarant heas hereunto zat its
kznd and seal as of the day and year first abcve written,

. DECLARANT
E«:a"n to and subscribed : HARVEY DEVELOQPHENTS
_uefcra De Eh:.s /,
day of g H[fﬂpu N O
1547 <~ .; J _.e.’.-u...-:., 2o, }é—m.u e
(f ek & ggmwu g
lmmw R'x“mlscowrryg
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